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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 44120 
 Plaintiff-Respondent, )  
     ) BONNER COUNTY NO. CR 2015-1326 
v.     ) 
     ) 
LANCE ROBERT PEARSON, ) APPELLANT'S BRIEF 
     ) 
 Defendant-Appellant. ) 
___________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 After Lance Robert Pearson pled guilty to possession of sexually exploitative 
material of a child, the district court sentenced him to seven years, with two years fixed, 
and retained jurisdiction. Mr. Pearson then moved for reconsideration of his sentence 
pursuant to Idaho Criminal Rule 35 (“Rule 35”). The district court denied his motion. 
Mr. Pearson appeals to this Court.  
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Statement of Facts and Course of Proceedings 
 According to the presentence investigation report (“PSI”), Mr. Pearson 
downloaded and viewed child pornography in June of 2013. (PSI,1 p.34.) All reports 
indicate this was an isolated incident. (PSI, pp.18–19, 34–38, 55, 66–69; Aug. R., p.1.) 
Mr. Pearson was addicted to morphine pills and severely depressed after his mother’s 
death. (PSI, pp.17, 44–45; Aug. R., p.1.) During law enforcement’s investigation, 
Mr. Pearson fully cooperated with the police and expressed great remorse for the crime. 
(PSI, pp.18, 21, 46, 66–70; see also Tr. Vol. II,2 p.15, Ls.4–23, p.18, L.14–p.20, L.9.) 
 In March of 2015, the State filed a Criminal Complaint alleging Mr. Pearson 
committed the offense of possession of sexually exploitive material of a child, in 
violation of I.C. § 18-1507(2)(a). (R., pp.10–11.) Mr. Pearson waived a preliminary 
hearing, and the magistrate bound him over to district court. (R., p.40.) The State filed 
an Information charging Mr. Pearson with possession of sexually exploitive material. 
(R., pp.41–42.) Mr. Pearson pled guilty as charged. (Tr. Vol. I, p.6, L.16–p.7, L.4.) 
 Mr. Pearson participated in a psychosexual evaluation prior to sentencing. The 
evaluator opined Mr. Pearson was a low risk to reoffend. (PSI, p.14.) The evaluator also 
expected Mr. Pearson to be cooperative and “entirely compliant” with any restrictions or 
prohibitions if placed on probation. (PSI, p.14.) The evaluator noted it was unlikely 
Mr. Pearson would engage in any contact sexual offenses. (PSI, p.22.) Similarly, the 
presentence investigator opined Mr. Pearson posed a minimal risk to the community 
                                            
1 Citations to the PSI refer to the 87-page electronic document containing the 
confidential exhibits in this case.  
2 There are two transcripts on appeal. The first, cited as Volume I, contains the entry of 
plea hearing. The second, cited as Volume II, contains the sentencing hearing. 
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and recommended probation. (PSI, p.50.) Mr. Pearson’s LSI-R score was 9, which also 
indicated he was a low risk to reoffend. (PSI, pp.46–47.) In fact, Mr. Pearson had no 
prior arrests or criminal history. (PSI, p.39.) He had a supportive wife, stable housing, 
and steady employment. (PSI, pp.41, 42–43.) Mr. Pearson stopped using morphine pills 
after the 2013 investigation, but appears to have relapsed in May of 2015 after two or 
three months of sobriety. (PSI, pp.44–45, 49, 79.) He recognized that treatment or 
counseling could help with any residual drug addiction issues. (PSI, p.46.)  
 At sentencing, the State recommended the district court place Mr. Pearson on 
probation for five years, plus 180 days local jail time as a condition of probation, with an 
underlying sentence of seven years, with two years fixed. (Tr. Vol. II, p.14, Ls.18–22.) 
Mr. Pearson also requested probation, but left the imposition of local jail time to the 
discretion of the district court. (Tr. Vol. II, p.17, L.22–p.18, L.11.) The district court 
sentenced Mr. Pearson to seven years, with two years fixed. (Tr. Vol. II, p.21, L.23–
p.22, L.2.) The district court did not suspend Mr. Pearson’s sentence and place him on 
probation with local jail time. (Tr. Vol. II, p.22, Ls.3–10.) Instead, the district court 
retained jurisdiction (a “rider”). (Tr. Vol. II, p.22, Ls.3–10.) The district court entered a 
Felony Judgment on February 12, 2016. (R., pp.82-84.)  
 On March 25, 2016, Mr. Pearson filed a timely Rule 35 motion for a reduction in 
his sentence. (R., pp.88–90.) Specifically, he requested that the district court: “Allow me 
to serve 180 days locally and on the weekends along with increased fines and 
electronic monitoring, if the courts see fit.” (R., p.90.) Mr. Pearson did not take issue 
with the underlying seven-year sentence. (R., p.90.) On March 31, 2016, the district 
court issued an order denying Mr. Pearson’s Rule 35 motion. (R., pp.93–96.) 
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Mr. Pearson filed a timely Notice of Appeal from the district court’s order denying his 
Rule 35 motion. (R., pp.98–100.) 
ISSUE 




The District Court Abused Its Discretion When It Denied Mr. Pearson’s Rule 35 Motion 
 
 “A Rule 35 motion for reduction of sentence is essentially a plea for leniency, 
addressed to the sound discretion of the court.” State v. Carter, 157 Idaho 900, 903 
(Ct. App. 2014). In reviewing the grant or denial of a Rule 35 motion, the Court must 
“consider the entire record and apply the same criteria used for determining the 
reasonableness of the original sentence.” Id. The Court “conduct[s] an independent 
review of the record, having regard for the nature of the offense, the character of the 
offender and the protection of the public interest.” State v. Burdett, 134 Idaho 271, 276 
(Ct. App. 2000). “Where an appeal is taken from an order refusing to reduce a sentence 
under Rule 35,” the Court’s scope of review “includes all information submitted at the 
original sentencing hearing and at the subsequent hearing held on the motion to 
reduce.” State v. Araiza, 109 Idaho 188, 189 (Ct. App. 1985). “When presenting a Rule 
35 motion, the defendant must show that the sentence is excessive in light of new or 
additional information subsequently provided to the district court in support of the Rule 
35 motion.” State v. Huffman, 144 Idaho 201, 203 (2007). 
 In this case, Mr. Pearson filed a pro se Rule 35 motion requesting that the district 
court reduce his sentence to probation and local jail time. Mr. Pearson identified multiple 
reasons in support of the reduction in his sentence. For example, Mr. Pearson stated 
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his wife had “added stress" without his help to take care of their children. (R., p.89.) 
Mr. Pearson and his wife have been married since 2008 and have three young children. 
(PSI, pp.41–42.) Their children are homeschooled. (PSI, p.18.) Along with the stress to 
his wife, Mr. Pearson stated there was “stress on my children not having their father 
there to help with homeschooling.” (R., p.89.) A reduction in his sentence to probation 
would relieve this stress on his family. Mr. Pearson also claimed that being placed on 
probation would allow him to continue with job interviews to “add[ ] to the family 
income.” (R., p.89.) In addition to homeschooling the children, Mr. Pearson and his wife 
both worked for Unicep Packaging. (PSI, pp.16, 42–43.) Mr. Pearson reported no 
difficulty maintaining steady employment, and he had never been fired from a job. (PSI, 
p.43.) Even though Mr. Pearson and his wife were employed, they received food 
stamps and WIC assistance. (PSI, p.45.) While on probation, as opposed to a rider, 
Mr. Pearson could continue to provide financial support for his family. Further, 
Mr. Pearson stated he was unable to study for the GED or register for college courses 
while on the rider. (R., p.89.) Mr. Pearson attended Clark Fork High School “up through 
nearly the end of his senior year,” but did not have enough math credits to graduate. 
(PSI, p.42.) Mr. Pearson could further his education on probation. Finally, Mr. Pearson 
asserted a reduction in his sentence was appropriate because he needed shoulder 
surgery. (R., p.89.) Based on this information, the district court abused its discretion by 
declining to reduce Mr. Pearson’s sentence to probation and local jail time.  
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CONCLUSION 
Mr. Pearson respectfully requests that this Court reduce his sentence as it 
deems appropriate. Alternatively, he respectfully requests that this Court vacate the 
district court’s order denying his Rule 35 motion and remand this case to the district 
court for further proceedings. 
 DATED this 17th day of November, 2016. 
 
      _____/S/____________________ 
      JENNY C. SWINFORD 
      Deputy State Appellate Public Defender 
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